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This decision is in response to Applicants' "LETTER REGARDING RECALCULATION OF 
PATENT TERM ADJUSTMENT" timely' filed on June 07, 2005 requesting that the Office 
review the 75-day error in the PTA entry for notice of allowance. The Office construes this 
request as a letter of good faith and candor regarding PTA and accordingly will not assess a fee 
in bring this discrepancy to the Office's attention. 

Apphcant's request is GRANTED. The Office will also adjust the PTA calculation reflected in 
PAIR to reflect this decision. 

AppUcants argue that the Office erred in granting applicants seventy-five days (75) days for the 
Ofl ice's failure to initially act within 14 months of the filing of the application under 37 CFR 



Applicants' argument have been considered and deemed persuasive. A review of the record 
reveals that the Office did not violate any of the requirements of 37 CFR 1 .702. The seventy-five 
day Office delay assessed is in error. The Office met the 14-month requirement on March 10, 
2004. Applicant failed to meet the requirement of 37 CFR 1.704(b) on one occasion. The 
applicant responded to the 8/17/2004 rule 105 communication on December 17, 2004, a thirty 
(30) day delay. Accordingly, at the time of the mailing of the notice of allowance the correct 
PTA determination is zero (0-30=0) days. It is noted that in order for applicant to receive any 
PTA at the time of the issuance of the patent, the Office must have delayed under 37 CFR 
1.702(a)(4) or 1.702(b) by a period of at least 31 days. 

After the mailing of this Office action, the Office will forward such application to the Office of 
Patent Publication for a prompt issuance of the patent. Any delays in not issuing the patent 
within four months of the payment of the issue fee imder 37 CFR 1 .704(a)(4) will be reflected in 



"Issue fee paid on June 7, 2005. 



L702(a)(l). 
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the issue notification letter that is mailed to applicant approximately three weeks prior to 
issuance of the patent. 

The applicant has authorized payment of $200.00 as the fee. However, the Office will not assess 
the $200.00 fee if applicants out of good faith and candor concerns are bringing to our attention a 
PTA determination that is greater than what applicants believed the determination correctly 
should have been calculated. 

Any questions conceming this determination should be directed to Kery Fries, Senior Legal 
Advisor, at 571-272-7757. 



Kery Fries 

Senior Legal Advisor 
Office of Patent Legal Adm. 
Office of Deputy Commissioner 
for Patent Examination Policy 

cc: Adjusted PAIR calculation 
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